
Comments on the Annex of Instrument: Responses from the EANET Secretariat to 

questions from Japan  

 

1) Can the Annex of Instrument expand the scope of Instrument?   

In other words, can the Annex describe the activities which is thought to be out 

of the scope of Instrument, and is it effective in terms of the international law? 

 

Yes, as indicated in the Legal Note on “Reviewing the Scope of Instrument for 

Strengthening the Acid Deposition Monitoring Network in East Asia (EANET)” the 

Participating Countries can negotiate and adopt an Annex that supplements the existing 

Instrument. The Annex could extend the content of Item 2 of the Instrument (Objectives 

and Scope).  

 

2) Is it necessary to make the Annex effective that all participating countries of 

Instrument sign? Or is it possible to describe the condition of effectuation of the 

Annex in the Annex? (e.g. effective with signature of more than or equal to 7 

countries)     

Is it possible to be effective for the Annex that one country signs if the Annex 

describe the condition of effectuation so in terms of international law? 

 

Each Participating Country would have to sign the Annex for it to be applicable to that 

country.  Participating Countries can decide how and when they wish the Annex to 

become effective.  The Annex can include a provision on “entry into force” with 

language that sets out the conditions under which the Annex will enter into force.  For 

example, the Annex can enter into force upon the signature of the majority of participating 

countries. It would be unusual for the Annex to become effective if only a minority of 

countries signed the Annex.  This would be up to Participating Countries to decide upon.   

 

3) Is it possible to do activities such as the preparation for activities described in 

the Annex before effectuation of the Annex if IG decided so? 

 

Yes, the Intergovernmental Meeting (IG) as the decision-making body of the EANET can 

provide the necessary instructions and guidance.  If the Secretariat became involved in 

preparatory activities, this may require budgetary approval.   

 

Further, the IG can, should it wish to do so, decide that Participating Countries may 



provisionally apply the Annex. For example, in 2012 by decision 1/CMP.8 the Parties to 

the Kyoto Protocol adopted an amendment to the Kyoto Protocol (the Doha Amendment 

to the Kyoto Protocol). In paragraph 5 of that decision, the Parties recognized that Parties 

may provisionally apply the amendment pending its entry into force in accordance with 

Articles 20 and 21 of the Kyoto Protocol. Even though the Doha Amendment has not 

entered into force the Secretariat has been working on the assumption that the 

Amendment will enter into force at the end of this year. 

 

4) Is it possible to describe, in Medium Term Plan (MTP), activities* such as 

preparation for activities described in the Annex before effectuation of the Annex 

if IG decided so? 

 

Yes, it is possible to include in the MTP, preparatory activities related to the Annex. See 

answer to question 3 above.   

 

5) There is description such as “being addressed in the Instrument” in the several 

documents such as The Guidelines on Administrative and Financial 

Management for the Secretariat and the Network Center. When the Annex 

makes effective, does this description “Instrument” is thought to include the 

Annex?   

 

This would have to be clarified by Participating Countries.    

 

 

 

 

 

(* e.g. securement of budget to be used for activities in the Annex, planning of activities 

and coordination among related organizations) 
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