
 

* Tentative Design means Joint Announcement and the Tentative Design agreed in the Second 

session of Intergovernmental Meeting.  

** Framework in which an array of necessary activities for air quality management is included and 

monitoring parameters are not limited to acid deposition related issues.  

  

 

        Chapter 2 

 

 

Possible options for ensuring the sound basis for financial contribution to EANET 

 

 

１．Background 

 

 The Fifth Session of the Intergovernmental Meeting (IG5) decided that participating 

countries of EANET would make effort on a voluntary basis to contribute to the budget to 

be directly spent by the Secretariat using fully the latest UN assessment scale-based burden 

sharing as the first step. It also decided to review the possibility of developing an 

international agreement to provide a sound basis for financial contribution.  

 

 In response, the Working Group on Future Development of EANET (herein referred to as 

“WGFD”) was established. The “Feasibility Study Report on an Appropriate Instrument to 

Provide a Sound Basis for Financial Contribution to EANET Activities (FSR)” was 

prepared by the WGFD, and the report was submitted to IG7 held in November 2005 for its 

consideration. 

 

 The FSR reviewed provisions of existing relevant instruments, and presented the 

following four options as types of instrument for financial contribution to EANET: 

 

1. Agreement adopted by administrative bodies based on the Tentative Design * 

2. Agreement adopted by administrative bodies to secure the framework ** 

3. Agreement approved by legislative bodies based on the Tentative Design 

4. Agreement approved by legislative bodies to secure the framework 

 

 In the Niigata Decision, it was decided that the FSR would be a reference for the process 

of discussion, but it would not be a necessary basis for the process of discussion.  In the 

WGFD held a day prior to IG7, a participating country pointed out that possible options 

may not be limited to the aforesaid four options, and there may be rooms for other options 

in the future where appropriate. 

 

 This paper will present the provisions of existing agreements as reported in the FSR and 

consider possible options other than the four options. 

 

 

 

 



 

 

 

 

２．Types of instruments to ensure a sound basis for financial contribution 

 

（１）The legal status of international agreements 

 

 International agreements such as treaty are defined as “an international agreement 

concluded between States in written form and governed by international law” in Article 2 of 

the Vienna Convention on the Law of Treaties.  No matter what the title is such as 

“Convention”, “Agreement”, “Code”, “Charter”, “Protocol”, “Declaration”, “Exchange of 

notes”, etc., international agreements can be classified into two categories;  agreements 

that are legally binding or those that are non-binding.  Agreements with the same title (for 

example, Charter) can include legally binding ones and non-binding ones. 

 

 The legal status of international agreements depends on whether an appropriate person 

with the government signs the agreement under the executive authority of the government, 

with the understanding that the agreement becomes a binding to his/her country. 

 

 Therefore, the Tentative Design of EANET cannot be considered to be legally binding, 

and in this sense, the current foundation for financial contribution to EANET is weak. 

 

 The text and content for legally binding agreements differ greatly.  For example, as 

shown in the later part of this paper, international agreements may have provisions related 

to financial contribution such as obligations on financial contribution, scale of assessment 

for participating countries, and procedure for determining financial rules, but the text of 

these provisions vary among agreements. 

 

 

（２）Domestic procedure for approving international agreements 

  

   In many countries, legally binding international agreements can be classified into two 

categories, agreements approved by the legislative body, and agreements that do not require 

the approval of the legislative body, but are adopted by the administrative body. 

 

 In the case of Japan, international agreements signed are classified into two types. One 

type is agreements that require the approval of the Diet for the Cabinet to conclude them 

( agreements approved by legislation).  The other is agreements that do not require 

approval of the Diet and can be concluded by the Cabinet alone (administrative 

agreements).   

 

 It should be noted that, though it varies among countries, more complex domestic 



procedures and a wider range of coordination would be needed to get approval by the 

legislative body. 

 

 

３．Provisions of international agreements regarding financial rules 

 

（１）Patterns of provisions on financial rules 

 

 The analysis of various environmental agreements reveals that there are four patterns of 

provisions regarding financial contribution.  They are as follows: 

 

1. Obligation on financial contribution by member countries + scale of assessment of 

member countries 

2. Obligation on financial contribution by member countries + procedures on deciding 

scale of assessment of member countries 

3. Procedures on deciding financial rules only 

4. No rules are laid down for financial contribution although financial contributions are 

made by member countries. 

 

 Pattern 1 is the most rigorous specification, and has the highest possibility of requiring 

legislative approval in participating countries.  The other patterns have less rigorous 

specification in that order.  Among the agreements covered by this study, the Convention 

for Conservation of the Southern Bluefin Tuna, Convention on Protection of the Rhine 

against Pollution by Chlorides, Agreement on the Cooperation for the Sustainable 

Development of the Mekong River Basin, and Protocol on Long-term Financing of the 

Cooperative Programme for Monitoring and Evaluation of the Long-range Transmission of 

Air Pollutants in Europe, fall under pattern 1. 

 

 Of the agreements covered by this study, The Ramsar Convention on Wetlands, Bonn 

Convention on Migratory Species, International Tropical Timber Agreement, Convention 

on the Protection of the Rhine against Pollution by Chrorides, and Montreal Protocol fell 

under pattern 2. 

 

 None of the instruments falling under pattern 3 in this study provide the extent of the 

control by financial rules.  Instead, it is stated in the instruments that financial rules are to 

be adopted at the Conference of Parties meeting.  The Convention for the Protection of the 

Natural Resources and Environment of the South Pacific Region, Convention on 

International Trade in Endangered Species of Wild Fauna and Flora (CITES), International 

Convention to Combat Desertification in Countries Experiencing Serious Drought and/or 

Desertification, Particularly in Africa, Barcelona Convention for the Protection of the 

Marine Environment and the Coastal Region of the Mediterranean, Convention for the 

Protection of the Marine Environment of the North-East Atlantic (OSPAR Convention), 

Vienna Convention for the Protection of the Ozone Layer, UNFCCC, and Basel 



Convention on the Control of Transboundary Movements of Hazardous Wastes and their 

Disposal have adopted this pattern. 

 

 Pattern 4 has no specific requirement for financial contribution.  However, in reality, 

funds are raised from member countries in many cases.  The Antarctic Treaty is an 

example of such pattern. 

 

 Among the four patterns described above, only patterns 1 and 2 clearly present 

obligations for financial contribution.  In reality however, the study shows that there are 

many instruments falling under pattern 3, and financial contribution to international 

organizations established by pattern 3 are not necessarily unstable.  Therefore, it is seen 

that, securing financial contributions from member countries does not solely depend on the 

text of provisions. 

 

 There are few international organizations for which activities are solely financed by 

mandatory contributions by member countries.  Typically, voluntary funds are raised 

together with mandatory financial contributions. 

 

 

（２）Patterns of texts (see appendix for actual text） 

 

◎Obligations on financial contribution by countries 

 The terms “shall” and/or “contribute / contribution” are typically used as follows: 

・ The Parties shall contribute to the budget 

・ The budget shall be consist of contributions from the Parties 

 

◎Scale of assessment of participating countries 

 On provisions on scale of assessments of participating countries, there are a few patterns.  

The following are five such patterns: 

 

1. on an equal basis 

2. appropriations set in agreement 

3. appropriations based on the UN scale of assessments 

4. contribute based on amount of activity under the agreement 

5. contribute in proportion with the number of votes to total votes 

 

◎Procedure to adopt financial rules 

 Like the procedure for determining scale of assessment, financial rules are generally 

decided at the Conference of Parties. 

 

 

（３）Observations  

1. International agreements can be categorized as legally binding ones and non-binding 



ones. 

2. It is generally regarded inappropriate to conclude an international agreements including 

financial obligation without approval of the legislative body.  

3. Among international agreements which activities are financed by contribution by 

member countries, the provisions on financial contribution vary widely. Some 

agreements receive contributions with mild or even no financial provisions. 

 

４．Options 

 

 The following four options were presented at IG7: 

 

1. Agreement adopted by administrative bodies based on the Tentative Design 

2. Agreement adopted by administrative bodies to secure the framework 

3. Agreement approved by legislative bodies based on the Tentative Design 

4. Agreement approved by legislative bodies to secure the framework 

 

 From the stand point of the legal status of agreements, all of the options above assume 

that the agreement is legally binding. There are a variety of provisions on financial 

contribution among legally binding agreements. 

 

 Since a non-legally binding agreement does not pose obligations including financial 

contributions on governments, it is not different from the current foundation of EANET 

based on the Tentative Design.  Therefore, certain countries may remain unable to make 

financial contribution. 

 

 As to the matter whether to establish an agreement based on the Tentative Design or to 

secure a framework, there can be various options depending on the future scope of EANET 

activities and the content of provisions in the instrument.  These matters should be 

considered in the later stage. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



（Appendix） Examples of provisions  

 

◎Obligations on financial contribution by countries 

 The terms “shall” and/or “contribute / contribution” are typically used as follows: 

・ The Parties shall contribute to the budget 

・ The budget shall be consist of contributions from the Parties 

 

b. Convention on Wetlands of International Importance Especially as Waterfowl Habitat 

Article 6 

1. Each Contracting Party shall contribute to the budget according to a scale of 

contributions adopted by unanimity of the Contracting Parties present and voting at a 

meeting of the ordinary Conference of the Contracting Parties.  

 

c. Convention for the Protection of the World Cultural and Natural Heritage 

Article 16 

1. Without prejudice to any supplementary voluntary contribution, the States Parties to this 

Convention undertake to pay regularly, every two years, to the World Heritage Fund, 

contributions, the amount of which, in the form of a uniform percentage applicable to all 

States, shall be determined by the General Assembly of States Parties to the Convention, 

meeting during the sessions of the General Conference of the United Nations Educational, 

Scientific and Cultural Organization. This decision of the General Assembly requires the 

majority of the States Parties present and voting, which have not made the declaration 

referred to in paragraph 2 of this Article. In no case shall the compulsory contribution of 

States Parties to the Convention exceed 1% of the contribution to the regular budget of the 

United Nations Educational, Scientific and Cultural Organization. 

 

e. Convention on the Conservation of Migratory Species of Wild Animals (Bonn 

Convention) 

Article 7: The Conference of the Parties 

4. The Conference of the Parties shall establish and keep under review the financial 

regulations of this Convention. The Conference of the Parties shall, at each of its ordinary 

meetings, adopt the budget for the next financial period. Each Party shall contribute to this 

budget according to a scale to be agreed upon by the Conference. Financial regulations, 

including the provisions on the budget and the scale of contributions as well as their 

modifications, shall be adopted by unanimous vote of the Parties present and voting. 

 

f. International Tropical Timber Agreement 

Article 19: Administrative Account 

1. The expenses necessary for the administration of this Agreement shall be brought into 

the Administrative Account and shall be met by annual contributions paid by members in 

accordance with their respective constitutional or institutional procedures and assessed in 

accordance with paragraphs 3, 4 and 5 of this article. 

 



k. Interim Convention on Conservation of North Pacific Fur Seals  

Article 5 

7. The expenses of each member of the Commission shall be paid by his own Government. 

Such joint expenses as may be incurred by the Commission shall be defrayed by the Parties 

by equal contributions. Each Party shall also contribute to the Commission annually an 

amount equivalent to the value of the sealskins it confiscates under the provisions of Article 

VI, paragraph 5. 

 

u. Convention for the Protection of the Rhine against Pollution by Chlorides 

Article 7 

2. The Contracting Parties mentioned from below shall contribute to the total cost of 132 

million French francs by means of a lump-sum payment apportioned as follows: 

  Federal Republic of Germany 30 per cent 

  Kingdom of the Netherlands 34 per cent 

   Swiss Confederation 6 per cent 

  The payments shall be made no later than three months after the entry into force of this 

Convention. 

 

k. Agreement on the Cooperation for the Sustainable Development of the Mekong River 

Basin 

Article 14: Budget of the Mekong River Commission 

The budget of the Commission shall be drawn up by the Joint Committee and approved by 

the Council and shall consist of contributions from member countries on an equal basis 

unless otherwise decided by the Council, from the international community (donor 

countries), and from other sources. 

 

x. Montreal Protocol on Substances that Deplete the Ozone Layer 

Article 13: Financial provisions 

1. The funds required for the operation of this Protocol, including those for the functioning 

of the Secretariat related to this Protocol, shall be charged exclusively against contributions 

from the Parties. 

 

B. Protocol on Long-term Financing of the Cooperative Programme for Monitoring and 

Evaluation of the Long-range Transmission of Air Pollutants in Europe (EMEP) 

Article 3: CONTRIBUTIONS 

1. In accordance with the provisions of this article the financing of EMEP shall consist of 

mandatory contributions, supplemented by voluntary contributions. Contributions may be 

made in convertible currency, non-convertible currency, or in kind. 

2. Mandatory contributions shall be made on an annual basis by all Contracting Parties to 

the present Protocol which are within the geographical scope of EMEP. 

 

◎Scale of assessment of participating countries 

 On provisions on scale of assessments of participating countries, there are a few patterns.  

The following are five such patterns: 



① on an equal basis 

② appropriations set in agreement 

③ appropriations based on the UN scale of assessments 

④ contribute based on amount of activity under the agreement 

⑤ contribute in proportion with the number of votes to total votes 

 

Below are examples of each pattern. 

 

【①on an equal basis】 

v. Agreement on the Cooperation for the Sustainable Development of the Mekong River 

Basin 

Article 14: Budget of the Mekong River Commission 

The budget of the Commission shall be drawn up by the Joint Committee and approved by 

the Council and shall consist of contributions from member countries on an equal basis 

unless otherwise decided by the Council, from the international community (donor 

countries), and from other sources. 

 

【②appropriations set in agreement】 

u. Convention for the Protection of the Rhine against Pollution by Chlorides 

Article 7 

2. The Contracting Parties mentioned from below shall contribute to the total cost of 132 

million French francs by means of a lump-sum payment apportioned as follows: 

 Federal Republic of Germany 30 per cent 

 Kingdom of the Netherlands 34 per cent 

 Swiss Confederation 6 per cent 

  The payments shall be made no later than three months after the entry into force of this 

Convention. 

 

B. Protocol on Long-term Financing of the Cooperative Programme for Monitoring and 

Evaluation of the Long-range Transmission of Air Pollutants in Europe (EMEP) 

Article 4: SHARING OF COSTS 

1. Mandatory contributions shall be made in accordance with the terms of the Annex to the 

present Protocol. 

Annex 

Mandatory contributions for sharing of costs for financing the Cooperative Programme for 

Monitoring and Evaluation of the Long-range Transmission of Air Pollutants in Europe 

(EMEP) shall, from 1995, be calculated according to the following scale（%）  

Austria 1.59，Belarus 0.71，…，United Kingdom 8.61、European Community 3.33 

［TOTAL 99.97］ 

 

【③appropriations based on the UN scale of assessments】 

x. Montreal Protocol on Substances that Deplete the Ozone Layer 



Article 10: Financial mechanism  

6. The Multilateral Fund shall be financed by contributions from Parties not operating 

under paragraph 1 of Article 5 in convertible currency or, in certain circumstances, in kind 

and/or in national currency, on the basis of the United Nations scale of assessments. 

Contributions by other Parties shall be encouraged. Bilateral and, in particular cases agreed 

by a decision of the Parties, regional co-operation may, up to a percentage and consistent 

with any criteria to be specified by decision of the Parties, be considered as a contribution 

to the Multilateral Fund, provided that such co-operation, as a minimum: 

(a) Strictly relates to compliance with the provisions of this Protocol; 

(b) Provides additional resources; and 

(c) Meets agreed incremental costs. 

 

【④contribute based on amount of activity under the agreement】 

k. Interim Convention on Conservation of North Pacific Fur Seals 

Article 5 

7. The expenses of each member of the Commission shall be paid by his own Government. 

Such joint expenses as may be incurred by the Commission shall be defrayed by the Parties 

by equal contributions. Each Party shall also contribute to the Commission annually an 

amount equivalent to the value of the sealskins it confiscates under the provisions of Article 

VI, paragraph 5. 

 

l. the Convention for Conservation of the Southern Bluefin Tuna  

Article 11 

2. The contributions to the annual budget from each Party shall be calculated on the 

following basis: 

(a) 30% of the budget shall be divided equally among all the Parties; and  

(b) 70% of the budget shall be divided in proportion to the nominal catches of southern 

bluefin tuna among all the Parties. 

 

【⑤contribute in proportion with the number of votes to total votes】 

f. International Tropical Timber Agreement 

Article 19: Administrative Account 

4. The contribution of each member to the administrative budget for each financial year 

shall be in the proportion which the number of its votes at the time the administrative 

budget for that financial year is approved bears to the total votes of all the members.  In 

assessing contributions, the votes of each member shall be calculated without regard to the 

suspension of any member's voting rights or any redistribution of votes resulting therefrom. 

 

 

◎Procedure for determining scale of assessment 

 When the rules for scale of assessment is not described in the text of the agreement and 

discussed after the adoption of the agreement, the procedure for determining the scale of 

assessment is generally decided at the Conference of the Parties.  The following are 



examples of those: 

 

b. Convention on Wetlands of International Importance especially as Waterfowl Habitat 

Article 6 

6. Each Contracting Party shall contribute to the budget according to a scale of 

contributions adopted by unanimity of the Contracting Parties present and voting at a 

meeting of the ordinary Conference of the Contracting Parties.  

 

e. Convention on the Conservation of Migratory Species of Wild Animals (Bonn 

Convention) 

Article VII: The Conference of the Parties   

4. The Conference of the Parties shall establish and keep under review the financial 

regulations of this Convention. The Conference of the Parties shall, at each of its ordinary 

meetings, adopt the budget for the next financial period. Each Party shall contribute to this 

budget according to a scale to be agreed upon by the Conference. Financial regulations, 

including the provisions on the budget and the scale of contributions as well as their 

modifications, shall be adopted by unanimous vote of the Parties present and voting.  

 

 

◎Procedure to adopt financial rules by countries 

 Like the procedure for determining scale of assessment, financial rules are generally 

decided at the Conference of Parties. 

 

x. Montreal Protocol on Substances that Deplete the Ozone Layer  

Article 13: Financial provisions 

2. The Parties, at their first meeting, shall adopt by consensus financial rules for the 

operation of this Protocol. 

 

y. United Nations Framework Convention on Climate Change 

Article7: CONFERENCE OF THE PARTIES 

2. The Conference of the Parties, as the supreme body of this Convention, shall keep under 

regular review the implementation of the Convention and any related legal instruments that 

the Conference of the Parties may adopt, and shall make, within its mandate, the decisions 

necessary to promote the effective implementation of the Convention. To this end, it shall: 

(k) Agree upon and adopt, by consensus, rules of procedure and financial rules for itself 

and for any subsidiary bodies; 

 

 

 

 




