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The Third Special Session of the Working Group 

on Future Development of EANET 

19 November 2008, Chiang Mai, Thailand 

 

  

REPORT OF THE WORKING GROUP ON FUTURE DEVELOPMENT (WGFD) 

FOR THE TENTH SESSION OF THE INTERGOVERNMENTAL MEETING OF 

EANET (IG10) ON THE INSTRUMENT TO PROVIDE A SOUND BASIS FOR 

CONTRIBUTION TO EANET  

(FOURTH DRAFT) 

 

 

I. INTRODUCTION 

 

 Background 

 

1. The Seventh Session of the Intergovernmental Meeting (IG7) adopted the Decision 1/IG7 

(Niigata Decision) which decides that the participating countries of EANET should begin a 

process to discuss an appropriate instrument and its legal status to provide a sound basis for 

financial contribution to EANET and will report the results of the discussion to the Tenth 

Session of the Intergovernmental Meeting (IG10) for its consideration. The “Feasibility 

Study Report on an Appropriate Instrument to Provide a Sound Basis for Financial 

Contribution to EANET Activities” will be a reference for the process of discussion, but it 

will not be a necessary basis for the process of discussion. 

 

2. The Eighth Session of the Intergovernmental Meeting (IG8) of EANET, held in November 

2006, in Hanoi, Viet Nam decided that the Instrument should be simple, flexible and open 

for future development of EANET, based on the Joint Announcement (EANET/IG 2/5/2 rev; 

hereinafter referred to as “JA”) and Tentative Design (EANET/IG 2/5/3 rev; hereinafter 

referred to as “TD”) and relevant decisions at the IG meetings and that financial provisions 

should be developed in close consultation with concerned countries and without placing an 

undue burden on participating countries. IG8 also pointed out that financial contribution 

could not be identified in the text of the objectives of the Instrument. 

 

 Terms of Reference of the WGFD 

 

3. The Terms of Reference for the Working Group on Future Development (WGFD) of 

EANET for 2007-2008 adopted by the IG8 states that, under the guidance of the 

Intergovernmental Meeting it will, among other tasks, discuss and develop an appropriate 

instrument and its legal status to provide a sound basis for financial contribution for EANET 

and report the results of the discussion to the Tenth Session of the Intergovernmental 

Meeting (IG10) for its consideration. 

 

 

II.  MAJOR DISCUSSIONS ON THE TEXT OF THE INSTRUMENT 
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4. The Fourth Session of the Working Group on Future Development (WGFD4) held in 

Pathumthani, Thailand in June 2007 discussed the first negotiating text on the Instrument 

prepared by the Secretariat. The Session requested the Secretariat to prepare two versions, a 

legally binding and a non-legally binding text based on the revisions proposed for 

discussions at its next session. The Fifth Session of the Working Group on Future 

Development (WGFD5) held in Pathumthani, Thailand in September 2007 discussed the 

revised text and decided to submit a report to the Ninth Session of the Intergovernmental 

Meeting (IG9), held in Vientiane, Lao PDR in November 2007, consisting of the following 

items: 

- Two versions of the draft text (legally binding and non-legally binding) with brackets; 

- Cost estimates of the core budget activities of the Secretariat and the Network Center 

(NC), based on the current texts; and 

- Compilation of the comments on the draft text from the participating countries. 

 

5. At IG9, there was a suggestion that detailed discussions on respective articles of the 

Instrument should be conducted at the WGFD sessions, and that IG should focus on 

providing guidance to WGFD.  It was also recommended that the report should identify 

issues that the WGFD agreed on and issues that could not be resolved in the discussion of 

the WGFD sessions. The IG9 requested the Secretariat to produce a consolidated text by 

integrating the draft legally binding and non-legally binding texts of the Instrument in order 

to focus attention on the contents of the Instrument. The Session further requested the 

Secretariat to integrate comments received into the text. The WGFD was requested to 

proceed with the discussions based on the consolidated text with the aim of reporting the 

results of the discussions to IG10. 

 

6. The Sixth Session of the Working Group on Future Development (WGFD6) held in Pattaya, 

Thailand in April 2008 prepared a preliminary revised draft text based on the discussion and 

decisions made at the meeting. The revised draft includes 2 different structure of options, 

cited as Option A and Option B, to reflect all the comments from participating countries. 

The Session also decided that the outline of the Report of the WGFD for IG10 on the 

Instrument to Provide a Sound Basis for Contribution to EANET shall contain the following 

structure: 

I. Introduction 

- Background 

- Terms of Reference of the WGFD 

II. Major discussions on the Text of the Instrument 

- Components of the Instrument 

- Legal Status of the Instrument 

- Scope of the Instrument 

- Financial arrangement 

- Others 

III. Proposed Text of the Instrument 
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IV. Issues for consideration by IG10 

 

7. The Seventh Session of the Working Group on Future Development (WGFD7) held in 

Pathumthani, Thailand on 29-31 July 2008 reviewed the revised draft text of the Instrument 

and made further revisions based on comments submitted by the participating countries 

before the Session and the discussions and decisions during the Session. The Session 

prepared a revised draft text of Option A. At the suggestion of the Chairperson, the Session 

requested the Secretariat to merge Option B into Option A, to facilitate the discussion and 

accommodate the strong desire of the Session to make one consolidated text of the 

Instrument to submit to IG10. 

 

8. The major comments on the Instrument are summarized under the following headings for 

consideration and decision of IG10. 

 

 Components of the Instrument 

 

9. The components of the Instrument were presented at the IG8, consisting of six sections as 

follows: 

 

(1) Preamble 

(2) General Provisions 

(3) Specific obligations and content of activities 

(4) Provisions on organizations 

(5) Financial arrangement 

(6) Procedures  

 

10. Major discussions on this topic included: 

 

- The principles for the discussion of the Instrument should be simple, flexible, open for 

future development, and based on the JA and TD and relevant decisions at the IG 

meetings. 

- Preamble usually contains background of the text to be adopted. 

 

11. The latest text of the Instrument includes the following components. No specific issues 

remains on this topic: 

 

(1) Preamble 

(2) General Provisions (Definitions, Objectives, Principles) 

(3) Specific activities 

(4) Provisions on organizations 

(5) Financial arrangement 

(6) Procedures  
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 Legal status of the Instrument 

 

12. There were diversified views on the legal status among the participating countries. It was 

clarified by the UNEP legal expert that the word “instrument” can be used whatever the 

legal status of the Instrument is.  

 

13. Major discussions included: 

 

- It is important to strengthen the basis of EANET by upgrading the status of the 

document(s). 

- The starting point of the discussion on the Instrument was to address the difficulties of 

some participating countries to provide financial contribution through a non-legally 

binding instrument.  

- The objectives of the Instrument cannot be just to provide financial basis for EANET.  

- To make the Instrument complete and stand-alone, components of principles, activities 

and institutional arrangement need to be included into the main text of the Instrument. 

- A legally binding instrument is preferable not only for their financial contributions, but 

also that a legally binding instrument would also strengthen the basis for national 

activities for acid deposition problems.  

- A non-legally binding instrument is preferable since a legally binding instrument is not 

appropriate at this stage and there is not any possibility for it to be accepted by some 

participant countries.  

- The final decision on the legal status of the Instrument could be made at later stage after 

due consideration was given to the contents to be included in the Instrument. 

 

14. It was pointed out that national procedures for adoption and implementation of the 

Instrument as well as the significance of the Instrument under the national systems, may be 

different from countries to countries, in accordance with their respective national laws and 

regulations.  

 

15. It was agreed to use the term “participating country” in place of “party” and “will” instead 

of “shall” throughout the text of the Instrument. 

 

16. It was agreed that the final decision on the legal status of the Instrument should be made by 

the IG. The latest proposal for consideration at IG10 is to use soft law instrument with 

signature by the representatives of the Government of the participating countries and 

without ratification processes. The participating countries were requested to consult their 

respective governments regarding the provision on the signature. The Session agreed that 

participating countries submit their comments to the Secretariat, as soon as possible.  

 

 Scope of the Instrument 

 

17. It was emphasized that the Instrument should be strictly in line with the JA and the TD of 
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EANET, while there were different views that the Instrument should be flexible and open 

for future development of EANET and accommodate future activities, which will facilitate 

more effective and efficient air quality management in East Asia. 

 

18. Regarding the scope of the Instrument, the scope of substances for EANET and the scope of 

activities of EANET were discussed. There were different views both on the scope of 

substances and the scope of activities. Major discussions included: 

 

Scope of substances 

 

- It is preferable to have a broader scope (regional air pollution) to ensure flexibility and 

openness for future development of EANET. 

- The Instrument is to provide sound basis for contribution to EANET. All the discussions 

should be based on the present scope of EANET (acid deposition). 

- The scope could go beyond acid deposition and the instrument could provide room for 

additional tasks, if and when decided by IG. 

- The IG authorized the WGFD to discuss the Instrument, but not to discuss the scope of 

activities and monitoring substances of EANET. The issue of expanded activities of 

EANET and the addition of other monitoring substances would simply complicate the 

present situation and slow down the on-going discussion of the Instrument.  

- The Strategy on EANET Development (2006-2010), which was adopted at IG8, 

contains an activity to establish a framework for reviewing substances to be monitored, 

including other air pollutants and monitoring parameters.  

- It was repeatedly pointed out from the scientific viewpoints that without addressing the 

issues of other air pollutants such as O3 and PM, acid deposition problem cannot be 

dealt with appropriately since all the air pollution phenomena are directly or indirectly 

related to acid deposition. 

- The phrase “regional air pollution” should be clearly defined with regard to other air 

pollution, such as haze pollution on which there exists an Agreement (ASEAN 

Agreement on Transboundary Haze Pollution). 

- The term “regional air pollution” should be used in the provision on Objective. In the 

provision on Objective, the phrase “[The scope of the Instrument may be extended to 

cover other regional air pollution, as decided by the Intergovernmental Meeting (IG).]” 

should be included. 

- The term “regional air pollution” should be retained both in the provision on Definition 

and in the provision on Objective.  

- The characteristic of regional air pollution is different from that of climate change. 

 

Scope of activities 

 

- It is preferable to have a broader scope (prevention and control/management) to ensure 

flexibility and openness for future activities of EANET. 

- The Instrument should strictly follow the present scope of EANET and the activities 
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should be limited to monitoring of acid deposition. 

- The Strategy on EANET Development (2006-2010) contains activities to promote 

modeling and emission inventories. The project proposal on Pilot Project on Emission 

Inventories for Interested Participating Countries was approved by the NFPs for 

submission to donor agencies after the WGFD5.  

- It was pointed out that from the scientific viewpoints modeling and emission inventory 

should be complementary with the EANET monitoring for better assessment of regional 

acid deposition since it is impossible to assess the status in the vast East Asian region 

only by limited number of EANET monitoring data  

- Inclusion of modeling and emission inventories, however, will result in a substantial 

increase in workload, requiring an increase of the number of network centers and 

expansion of SAC. 

 

19. There are still the following options on the scopes of substances and activities for further 

consideration and decisions by the IG: 

 

Scope of substances 

 

- Acid deposition; 

- Regional air pollution with the definition of [[air pollution including] acid deposition at 

the first stage with possible extension to other air pollution, which has regional 

implications as decided by the Participating Countries]; and 

- Acid deposition and other regional air pollution, as decided by the Intergovernmental 

Meeting (IG). 

  

Scope of activities 

 

- Prevention and control of [regional air pollution/acid deposition]; 

- Management of [regional air pollution/acid deposition]; and 

- Monitoring of [regional air pollution/acid deposition]. 

 

 Financial arrangement 

 

20. It was emphasized that the starting point of this discussion is to solve the difficulty in some 

countries of securing financial contributions for EANET. There had been different views on 

the provisions of financial arrangements. The major discussions included: 

 

- It is important to ensure that the Instrument contains a mechanism for the formulation of 

rules for financial contributions in a flexible manner, in accordance with the work 

programs, capabilities of the participating countries and other conditions. The 

provisions on financial arrangement should be simplified as much as possible. 

- It is preferable to have a legally binding instrument with clear financial arrangement 

based on current decision of EANET and discussions at the previous WGFD meetings. 
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- There is the need for a legal basis to strengthen national activities and to secure 

financial contributions for EANET. 

- It is preferable to have a non-legally binding instrument at the present stage.  

- An international instrument signed by governments (or by the authorized state body on 

behalf of the government) is needed. Two options of financial arrangement might be 

suggested: (i) to include detailed rules of financial arrangement into the text of the 

Instrument or (ii) to establish a high level decision-making body other than the IG for 

taking important political and financial decisions. The IG could not be a decision 

making body on financial rules and procedures, because its participants are not 

authorized by its government.  

 

21. There are the following three options for further consideration and decision by the IG: 

 

- Simplified version of the financial arrangement; 

- Detailed version of the financial arrangement referring to the major relevant IG 

decisions; and 

- Detailed version of the financial arrangement with some additional items to the relevant 

IG decisions. 

  

 Others  

 

22. Items 15-17 and the provision on the signature were developed, assuming that the 

Instrument be a soft law one. Articles 15-25 were retained in case the Instrument be legally 

binding document. 

 

III. PROPOSED TEXT OF THE INSTRUMENT 

 

23. The proposed text of the Instrument with remaining brackets is presented as Annex of this 

report for consideration and decision of the IG10. 

 

IV. ISSUES FOR CONSIDERATION BY THE IG10 

 

24. The IG10 is invited to consider and make decisions/provide guidance on the document 

submitted by the WGFD on the Instrument to Provide a Sound Basis for Contribution to 

EANET, especially on the following issues. 

 

Legal status of the Instrument 

If a legally binding instrument is acceptable or a soft law instrument with signature by the 

representatives of the Government of the participating countries is acceptable, which will 

not need ratification by the participating countries. 

 

Scope of substances 

Which options below or another option could be considered as most suitable and acceptable 
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for the Instrument: 

- Acid deposition; 

- Regional air pollution with the definition of air pollution including acid deposition at 

the first stage with possible extension to other air pollution, which has regional 

implications as decided by the Participating Countries;  

- Acid deposition at the first stage with possible extension to other air pollution, which 

has regional implications as decided by the Participating Countries 

- Acid deposition and other regional air pollution, as decided by the Intergovernmental 

Meeting (IG).  

 

Scope of activities 

- Which options below or another option could be considered as most suitable and 

acceptable for the Instrument: Prevention and control of [regional air pollution/acid 

deposition]; 

- Management of [regional air pollution/acid deposition]; and 

- Monitoring of [regional air pollution/acid deposition] 

 

Financial arrangement 

Which options below or another option could be considered as most suitable and acceptable 

for the Instrument: 

- Simplified version of the financial arrangement; 

- Detailed version of the financial arrangement referring to the major relevant IG 

decisions; and 

- Detailed version of the financial arrangement with some additional items to the relevant 

IG decisions. 

 

 


